ORDINANCE 2024-009
AN ORDINANCE AMENDING TITLE IX, GENERAL REGULATIONS, CHAPTER 91, HEALTH AND SANITATION, SECTION 91.077, CONDEMNATION AND ABATEMENT PROCEDURES BY MODIFYING PARAGRAPHS B, C AND D AS INDICATED BELOW; AND DECLARING IT AN EMERGENCY.

91.077: CONDEMNATION AND ABATEMENT PROCEDURES:

The Board of Trustees may cause dilapidated buildings within the Town limits to be torn down and removed, or boarded or secured, in accordance with the following procedure:
A. Notices: At least ten (10) days' notice shall be given to the owner of the property before the Town takes action or holds a hearing as provided herein. A copy of the notice shall be posted on the property to be affected. In addition, a copy of the notice shall be sent by mail to the property owner at the address shown by the current year's tax rolls in the office of the County Treasurer. Written notice shall also be mailed to any mortgage holder as shown by the records in the office of the Muskogee County Clerk to the last known address of the mortgagee. At the time of mailing of notice to any property owner or mortgage holder, the Town Clerk shall obtain a receipt of mailing from the postal service, which receipt shall indicate the date of mailing and the name and address of the mailee. However, if neither the property owner nor mortgage holder can be located, notice may be given by posting a copy of the notice on the property or by publication, as defined by 11 Oklahoma Statutes section 1-102. Such notice may be published once not less than ten (10) days prior to any hearing or action to be taken pursuant to this section;
B. Hearing: A hearing shall be held by the Board of Trustees to determine whether the property is dilapidated and has thereby become detrimental to the health, safety, or welfare of the public and the community, or if the property creates a fire hazard which is dangerous to other property. to the danger of property, or needs to be boarded and secured;

C. Decision And Action; Lien: If the  Board of Trustees finds that the condition of the property constitutes a detriment or hazard, and that the property would be benefited by the removal of such condition, or by its boarding and securing, the Board of Trustees may cause the dilapidated building to be torn down and removed, or boarded and secured, and shall fix reasonable dates for the commencement and completion of the work. The Town shall immediately file a notice of lien with the Muskogee County Clerk describing the property, the findings of the Board of Trustees at the hearing and stating that the Town claims a lien on the property for the destruction and removal, boarding and securing costs and that such costs are the personal obligation of the property owner from and after the date of filing of the notice. The agents of the municipality are granted the right of entry on the property for the performance of the necessary duties as a governmental function of the municipality if the work is not performed by the property owner within dates fixed by the governing body.
D. Appeal: The property owner shall have a right of appeal to the Muskogee County District Court town board of trustees from an order of the Board of Trustees. The appeal shall be
filed in writing with the town clerk Muskogee County District Court within thirty (30) days after the administrative order is rendered;
E. Methods of Abatement: If the work is not performed by the property owner within the
dates fixed by the Board of Trustees, the Board of Trustees shall direct the tearing down and removal, or boarding and securing, be done by one of the following methods:
1. By the Town.
2. On a private contract basis, in which case, it shall be awarded to the lowest and best bidder.
F. Costs to Owner:
1. After the building has been torn down and removed, or boarded and secured, the Board of Trustees shall determine the actual cost of the dismantling and removal of the dilapidated building, or the boarding and securing, and any other expenses as may be necessary in conjunction therewith, including the cost of notice and mailing; (Ord. 1998-4-2, 5-26-1998; amd. 2006 Code)
2. The Town Clerk shall forward a statement of such actual cost attributable to the dismantling and removal, or boarding and securing, and a demand for payment by mail to the property owner at the address specified in this section. In addition, a copy of the statement shall be mailed to any mortgage holder at the address specified in this section. At the time of mailing of the statement of costs to any property owner or mortgage holder, the Town shall obtain a receipt of mailing from the postal service, which receipt shall indicate the date of mailing and the name and address of the mailee;
G. Costs A Lien: If payment is not made within six (6) months from the date of the mailing of the statement, the Town Clerk shall forward a certified statement of the amount of the cost to the County Treasurer of the county in which the property is located. The Town shall have a lien on the property for such costs, together with interest thereon, and the lien shall continue until the cost shall be fully paid;
H. Release of Lien: When payment is made to the Town for costs incurred, the Town shall file a release of lien or part thereof;
I. Exemptions from Provisions: The provisions of this section shall not apply to any property zoned and used for agricultural purposes; and
J. Additional Authority of Town: Nothing in this section shall prevent the Town from otherwise abating a dilapidated building as a nuisance or otherwise exercising its police power to protect the public health, safety or welfare. (Ord. 1998-4-2, 5-26-1998)




K.  All prior ordinances pertaining to the subjects treated in such Code of Ordinances shall be deemed repealed from and after the effective date of this ordinance except as they are included and reordained in whole or in part in such Code; provided, such repeal shall not affect any offense committed or penalty incurred or any right established prior to the effective date of this ordinance, nor shall such repeal affect the provisions of ordinances levying taxes, appropriating money, annexing or detaching territory, establishing franchises, or granting special rights to certain persons, authorizing public improvements, authorizing issuance of bonds or borrowing of money, authorizing the purchase or sale of real or personal property, granting or accepting easements, plat or dedication of land to public use, vacating or setting the boundaries of streets or other public places; nor shall such repeal affect any other ordinance of a temporary or special nature or pertaining to subjects not contained in or conveyed by the Code.

L.  This ordinance is declared to be an emergency measure necessary for the immediate preservation of the peace, health, safety and general welfare of the people of this Town and all take effect at the earliest date provided by law.

(As amended by Ordinance 2023-008, January 9, 2023) (As amended by Ordinance 2024-009, September 25, 2023)
PASSED AND APPROVED BY THE BOARD OF TRUSTEES FOR THE TOWN OF FORT GIBSON, OKLAHOMA, THIS 25 DAY OF SEPTEMBER 2023. 
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Tim Smith, Mayor

ATTEST: ‘ﬁvbﬁ/( dzﬂvé

Nicole Sloat, Town Clerk




